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In the Court of Appeals of the District of Columbia. 


No. 2294. 

American Security and Trust Company et al., Appellants, 

VS. 

Henry 1>. F. Maci arland et al. 


Supreme Court of the District of Columbia. 


District Court. No. 819. 


In re The Extension of New York Avenue 

Districi of Columuia. 


Northeast, in the 


l nit ED States 


of America, 

I)n<tnet of (Join in bm, wt.* 


He it remembered. That in the Supreme Court of the District of 
. , ^ ^ ^ ^ a. lnngton, in said District, at the times 

liereinailer mentioned, the follmviiijr papers were filed and proceed- 
mgs had in the al»ove-entitled cause, to wit: 


1 Petition for Condemnation. 

Filed May 5, 1909. 

In the Supreme Court of the District of Columbia, Iloldimr a 

District Court. 


District Court. No. 819. 

In re The Extension of New York Avenue 

District of Columbia. 


Northeast, in the 


The petition of Henry B. F. Macfarland, Ilenrv L West and 
\\ illiam \ . Judson, respectfully represents: 

1. That they are the Commissioners of the District of Columbia 
and as such Commissioners file this petition under the authority of 
an Act of Congress approved February (j, 1909, entitled “An Act 
authorizing the extension of New York Avenue from its present 
terminus near Fourth street northeast to the Bladensburg road ” 

your petitioners are authorized and directed 

1—2294a 
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within ninety days after the passage of said Act under and in ac¬ 
cordance with the provisions of Sections 491f/ to 491; both inclusive, 
of sub-chapter 1 of Chapter XV of the Code of Law for the District 
of Columbia, to institute proceedings in rein in 11 le Supreme Court 
of the District of Columbia, to condemn the land that may be nec¬ 
essary for the extension of New York Avenue, from its present 
eastern terminus near Fourth street northeast to the proposed line of 
Montana avenue, and from Montana avenue to the Bladenslmrg 
road, upon such lines as the Commissioners may deem best for the 
public interests, with a width of one hundred and thirty feet; 
2 that your petitioners under the authority of said Act and 
according to the provisions thereof and of said Sub-chapter 1 
of Chapter XV of the Code, tile this petition for the purpose of 
acquiring by condemnation the hereinafter described land for the 
extension of -aid New York avenue, as aforesaid, and for the assess¬ 
ment of the benefits resulting from the said extension. 

2. That a map or plat showing the land to be taken for the said 
extension of said New York avenue is hereto annexed as part of this 
petition, marked. “Hxhibit. I). C. No. 1.’ 

3. That the land necessary for the said extension of New York 

% 

Avenue, upon the lines which your petitioners deem best for the 
public interests (together with the names and residences of the 
owners of the fee thereof, as far as the same can be ascertained) is 
particularly described as follows: 


/ )<script/on of Loud to he Token to Open A etv York Avenue from 
li rent mood Hoad to the llhtde nshn rtf Ifoad 


Fart of parcel 129 1, begining for the same at the northernmost 
corner of said parcel and running thence south bb OF IS" west, 
with the northerly line of said parcel .‘>.4 IN. ON feet, to the east line 
of Brentwood road; thence with said line south 2N° 0' .20" west 
to meet the south line of New York avenue extended; thence with 
said line north bb OF IN" east 3.”>92.02 feet to the west line of 
Fairview avenue, and thence with said line in a northwesterly 
direction to the place of beginning, containing 10.401 acres, 
3 owners Francis Winslow and others. 

Fart of lot #1. Square #4041. beginning for the same at 
the northwest corner of said lot, and running thence south 20° 
49' 4N" east 37.93 ft. to the proposed south line of New York 
avenue extended; thence with said line in a northeasterly direction 
38.75 feet to the east line of said lot; thence with said east line north 
24.12 feet and thence west f>1.30 — to the place of beginning, con¬ 
taining 1.353.51 square feet, owner Mary Keck. Number 9, 4th 
Street, N. E. 

Part of lot 2. square 4041, beginning for the same at the northwest 
corner of said lot, and running thence south 24.12 feet to the pro¬ 
posed south line of New York Avenue extended; thence with said 
line in a northeasterly direction 20.65 feet; thence north 16.18 feet, 
and thence west 25 feet to the place of beginning, containing 503.75 
square feet, owners Joseph S. and Annie V. Lemp. 
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, r V 041 '",' ning for the san,e at the "orth- 

"t , ’ ,1, v ""v n !"" ,ng then<e sou "* 1618 to the pro- 

! ll,le "f New Wk avenue extended; thence with said line 

!' ■' "°rthe<isierlv direction 26.65 feet ; thence north 8.24 feet ; and 
ne west _.) feet to the place of beginning, containing 305 25 
square fee , owner- Joseph S. and Annie V. I.emp. 

corner o/J h!h 4 ° 41 ’ for die same at the northwest 

',,'. 1,1 m ; , V Un x' ,g 1 ,he " ce * mth 8 ' 24 fwt t" die proposed 
s utli line of New 5 ork avenue extended: thence with said 

line in a northeasterly direction 26.65 feet ; and thence north 

. • • ,'oc if'.’ dience west 2o feet to the place of beginning eon- 

of lot , 5 ’ W are #4041. beginning for the same at the north. 
Wl 3. # fe d lot and niniiing thence south 0.30 feet to the pro- 

l,r d ,',t r • f Ne ,' v ^ ork «venuc extended; and thence with 
the south line in a northeasterly direction 1.05 feet, and thence welt 

V , M " t- IC tP "*' 0 of loginning. containing 0.15 square feet 
ounoi Mary E. Bacon. Residence 1318 Rhode Island \ veil tie 

oo a, of ‘4- 0 - 10 - 1 1 - j 2-13-1 -4-15-10-17-18-1 0 . and of lots ^OdJl'and 
22. square 403... described as follows: beginning for the same t „ 

lot 1 1 :? - llnd n,n mng thence north 83° 10'27" 
mirthline', f vl v"T " 0r,h 3 31 ' ' vest 130.19 feet to the proposed 

'' 1' 8" f *\ !Lo'm r' VC "", e extended i dience with said line south 
> 1 18 west 280.20 feet; thence south 26° 40' 48" ea*t 40 60 feet 

to the place of beginning, containing 22,759.25 square feet 
I be heal Estate and 1 mproveinent. Co., of Baltimore City. 

Imt of parcel 1424. beginning for the same at the northwest 
ni ne! of said parcel, and running thence south 3° 31' east 138 77 — 

O he proposed south line of New York avenue extended- thence 

e n43"l e ,r" „ 01 - } H " 2 - 074 ' 94 - *> die west line of 

J. 1 01 -t*> 8. thence with said west line north 28° 26' 30" west 131 79 

feet to the proposed north line of New York avenue extended, and 

thence with said line south 66° 01' 18" west 2,016.58 feet to 

the place of beginning, containing 6.105 acres, owner Ameri¬ 
can Security & Trust Co. trustee. 

Bart of Em mew, the same as recorded in Book. County 6 page 3 
ie^ lining for the same on the east line of said tract, where the same 
s intersected by the proposed north line of New York Avenue ex¬ 
tended. and running thence south 3° 31' east 138.77 — to the nro- 
p.,^1 sou.l, hue of New York avenue extended and thence south 66° 

z; strips ssz six ™,lyas 

“o'is.zrcio'■ ** f -“* «*i I".?™™ 

( ; f ¥* ?««- 240 . 242 , 244 . 245 ,246. «oo a ..d soi, in *,„«* 

1 >eq] lining for the same at the southwest corner of lot 246 
and running thence with the north line of Lawrence avenue, in an 

l'gs sn'" ter n' lre0<l °" , 138,80 —> dience south 88° 36' 50" west 

7 065 0 ~fp ,' e " <C 2 4° , 57 ; 40 " eaf * 111.14 feet, containing 

7,06,).02 feet, owner the Real Estate Improvement Co. of Balti¬ 
more Oity. 
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Parts of lots 210, 212. all of lots 214. 210. 218. Parts of lots 220, 
222, 228, 224, 225. 220. 227. 228. 229, 280, 281. 233, all of lots 
285. 287. 289. ami parts of lots 241. 243, 245, 247. 249 of square 
4099. beginning for the same at a point on the south line of Law¬ 
rence avenue. 10.21 feet from the west line of Montello Subdivision, 
and running thence north 88° 80' 50" east to the northerly line of 
Montello avenue: thence with said line in a northeasterly dircc- 
tion 118.98 —, to the westerly line of Paine street: thence 
0 with said line in a northwesterly direction 08.80 feet to the 
proposed north line of New York avenue extended: thence 
with slid line south 88° 30' 50" west to the easterly line of Lawrence 
avenue: thence with said line in a southwesterly direction 177.11 
feet to the place of loginning, containing 38.205.88 square feet, 
owner Real Estate and Improvement Co. of Baltimore City. 

Parts of lot- 203. 205. 207 and 209 in square 4098. beginning 
for the same at a point on the easterly line of Montello avenue 70.92 
feet from the westerly line of Paine street, and running thence north 
88 ° 80' 50" east, with the proposed south line of New York avenue 
extended to the westerly line of Paine street, theme with said line in 
a northwesterly direction 83.14 feet to the easterly line of Montello 
avenue: thence with said line in a southwesterly direction 70.92 
feet to the place of beginning, containing 3.197.25 square feet, owner 
the Real Estate and Improvement Co. of Baltimore Citv. 

Parts of lots 202 and 204 of square 4104. beginning for the same 
at the southwest corner of lot 204. and running thence with the 
westerly line of said lot 204. in a n northwesterly direction 25.07 feet 
to the proposed north line of New York avenue extended: thence 
with the said line in an easterly direction to the north line of Mon¬ 
tello avenue, thence with said line in a southwesterly direction 35.19 
feet to the place <»f beginning, containing 290.97 square feet, owner 
The Real Estate and Improvement Co. of Baltimore Citv. 

7 Parts of lots 183-185-187-189-191 all of lots 193-195-197 of 


Square #4105. beginning for the same at a point on the East¬ 
erly line of Montello avenue 00.20 feet from the intersection of said 
avenue with the northerly line of Paine Street, and running thence 
in a southwesterly direction 00.20 feet: thence with the easterly line 
of Paine street in a southeasterly direction 100 feet: thence in a n 
northeasterly direction with the westerly line of West Virginia ave¬ 
nue 1 *>2.7 feet to the proposed north line of New York avenue ex¬ 
tended: thence with said line in a westerly direction to the place of 
beginning, containing 10.044.03 >quare feet, owner The Real Estate 
and Improvement Co., of Baltimore City. 

Part of Parcel #158 32. beginning for the same on the westerly 
line of said parcel, at a point 144.84 feet from the northerly corner 
of said parcel, and running thence with the east line of West Virginia 
avenue in a southwesterly direction 177.11 feet to the proposed south 
line of New York avenue extended: thence with said line in an east¬ 
erly direction 184.13 feet: thence north 41° 19" east 170.9 feet to 
the proposed north line of New York avenue extended: thence with 
said line in a n westerly direction 133.83 feet to the place of begin- 
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fee1, owncr Frederiek Merusns - 

linl",'!- of . I , , " rccI f 1 53 /33 > I'CRinning for the same on the northeast 
line of sud parcel at a point 131.94 feet from the easterly line of 

CM \o?"o l r IVe " ue V ,n<1 runnln « thence south 37° 41'‘55" east 
ll)I.... feet to the propose.) south line of New York avenue 
extended; thence with said line in a westerly direction 258 18 

north |!! : , l y" , 7"l ,il 41 ° ,9 ' eaM f«* “» "«e proposed 

, c ^ e \ v ^ork avenue extended; thence with said line in 
an cas erl.y direction 42.67 feet to the place of beginning, containing 

Part Tp f f V.?i;r i K<, "' i,, : <1 !) - Ea " to11 - Weather Bureau. 

.... V ' /'m® . lo V /31 ' ll< 'R |, ining for the same at a point on the 

est hne ol Bladensburg road. tl le same being the northeast corner 

pored, and running thence in a .southwesterly direction with 

. ml', i "‘V v" le {- Bhulensburg road 156.74 feet to the promised 
sou I, hue of New Turk avenue extended; thence with said line in a 
direction 1.14o.61 feet; thence north 87° 41' 55" west 

ihei.ee !TuT " or,h dr (lf New York avenue extended; 

hem. uitli said hue m an easterly direction 1,328.71 feet to the 

ileaf Estate Co'' < 160 > 831 *!««•«* feet, owner The Manor 

,,f ,. . 143/8 and 153/17, beginning for the same at a 

point on the west hue of parcel 143/8. the same being the northeast 
corner of parcel 142 4. and running thence with the proposed north 
me <> Aew lork avenue extended north 86° 01' 18" ea*t 800 84 

j ( T„' V° rtl * ss ° -f • >,r 117.19 fee. thence soulh 24° 5? 

7, CiH ", ' ,,u " 1 >'"0 of New York avenue extended- 

ttl7-)i'j"'i'f^i ■><> ■><>" west 147.1KJ feet; thence south 66° 01' 18" 
"ti'-m" ,, '"'"T "! " '>"rth westerly direction north 28° 

■ 1<, tll ;‘ I' 1 ;"'' of begin.. containing 53,950 square feet 

owner ^Mie Ileal Estate and Improvement Co.,’ ofTahhnore 

4 That the aforesaid Act of Congress provides that the 
total amount to he omul due and awarded as damages plus 
e cos, mu expenses of „, e proceedings, shall be assessed by the 
J . as belli fits, and that said assessments shall be made by the said 

Ch'-mto- \V of flu < r" t r"l’ l ' ii " 0< ! i ," SeH, ; ,n m, J of s ub-eha P ter 1 of 
doTv iu-ovidi-s - C P hercl,ll,ef,,re refer ^I «>. which said Section 

••that such amount shall be assessed by the jury as benefits, and to the 

j ' >l "' 1 l,enefUs against the lots, piecesor pareelsof land on each 
side of the street, avenue or highway to be opened, extended widened 
or straightened, ami against any and all otiier lolTpi^ir parcels 
of land which the jury may find will be benefited by the opening 
extension, widening or straightening; and in determining the 
amount to be assessed against said lots, pieces or parcels of land the 
jury shall take into consideration the respective situations and topo¬ 
graphical conditions of said lots, pieces or parcels „f hind and the 
benefits and advantages they may severally receive from the open- 

or highwaj 0 "’ mdemug or strfu 8 hte " in g of **id street, avenue, load 
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Wherefore, the premises considered, and in accordance with the 
further provisions of suh-chapter 1 of Chapter XV of the Code of 
Law for the District of Columbia, your petitioners pray as follows:— 
First. That this Honorable Court may cause public notice of not 
less than twenty days to he given of the institution of these pro¬ 
ceedings by advertisement in three daily newspapers published in 
the District of Columbia, which notice shall warn and require all 
persons having any interest in the proceedings to appear in this 
Court at a day to he named in said notice, and to continue in at¬ 
tendance until the Court shall have made its final order ratifying and 
confirming the award of damages and the assessments of benefits by 
the jury: and shall cause a copy of said notice to he served by 
10 the United States Marshal for the District of Columbia, or 
his deputies, upon such of the owners of the land to he con¬ 
demned as can he found hv the said Marshal, or his deputies, within 
the District of Cnumhia. and upon the tenants and occupants of the 


same. 


Second. That said Marshal may he directed to summon a jury of 
live experienced, judicious, disinterested men. who shall he free¬ 
holders in the District of Columbia, not related to any person inter¬ 
ested in this proceeding and not in the sendee or employment of the 
1 fistrict of Columbia or of the United States, to ascertain the damages 

each owner of land taken mav sustain hv reason of the said exten- 

• • 

sion of New York Avenue, and the condemnation of the land 
necessary for the same, and to assess the benefits resulting therefrom 
in accordance with the provisions of the aforesaid Act of Congress 
and the aforesaid Sub-chapter 1 of Chapter XV of the Code. 

Third. That such other and further orders may he passed and 
proceedings had herein as are contemplated by the aforesaid Act of 
Congress, to the end that the aforesaid land may he condemned and 
secured for the said extension of the said New York Avenue, as 
aforesaid. HENRY B. F. MACFARLAND, 

HENRY I,. WEST. 

WM. Y. JUDSON. 

Com misxioners of the District of Columbia. 

EDWARD II. THOMAS. 

JAMES F. SMITH. 

Attorney* for Petit toners. 


11 District of Columbia. **: 

Henry B. F. Macfarland, being first duly sworn says: that he is 
the President of the Board of Commissioners of the District of 
Columbia, that he has read the foregoing petition subscribed by 
the said Commissioners and knows the contents thereof; that the facts 
therein stated are true to the best of his official knowledge and belief. 

HENRY B. F. MACFARLAND. 

Subscribed and sworn to before me this fifth dav of Mav, A. D. 
1009. WILLIAM TINDALL. 

[seal.] Notary Public , D . C . 
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Exhibit D. C. No. 1. 

(Here.follows diagram marked page 12.) 
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15 Schedule. 

Damages—Sheet #1. 

Part of parcel 129/1, beginning for the same at the northernmost 
end ot said parcel and running thence south 60° V 18" west with 
the northerly line of said parcel 8,418.08 feet to the east line of 
Brentwood Hoad; thence with said east line south 28° 00' 30" west 
to the south line of New York Avenue, as extended; thence with 
said south line north 06° 1' 18" east, 3,592.02 feet to the west line 
ol 1airview Avenue; thence along said west line in a northwesterly 
direction to the place of beginning, containing 10.401 acres, assessed 
in the name ot I*rancis Winslow, amount awarded as dam* 
a « es .$30,013.50 

Square 4041. 

Part ot lot #1, beginning tor the same at the Northwest corner 
of said lot; thence south 20° 49' 48" east, 39.93 feet to the south line 
ot New 5 oik Avenue, as extended; thence with said south line in an 
easterly direction 38.75 feet to the easterly line of said lot, thence 
northerly along said easterly line 24.12 feet to the northerly line; 
thence westerly along said northerly line 51.30 feet to the place of 
beginning, containing 1,353.51 square feet, assessed in the name of 
Mary Keck, amount awarded as damages, land $81.21, improve¬ 
ments $250.00, total. $313.21 

Part of lot #2, beginning for the same at the northwest corner 
of said lot; thence southerly along the westerly line 24.12 feet to the 
southerly line ot New \ork Avenue, as extended; thence 
10 easterly along said southerly line to the easterly line of said 
lot ; thence northerly along said easterly line 10.18 feet to the 
northerly line; thence westerly along said northerly line to the place 
of beginning containing 503.75 square feet, assessed in the name of 
Joseph 8. and Annie V. Lemp, amount awarded as dam¬ 
ages ... $30.23 

Part of lot #3, beginning for the same at the northwest corner 
of said lot; thence southerly along the westerly line 10.18 feet to the 
southerly line of New \ork Avenue as extended; thence easterly 
along said southerly line to the easterly line of said lot; thence north¬ 
erly along said easterly line 8.24 feet to the northerly line; thence 
westerly along said northerly line to the place of beginning, contain¬ 
ing 305.25 square feet, assessed in the name of Joseph 8. and Annie 
V. Lemp, amount awarded as damages, land $18.35, improvements 

$500.00, total.. ... $518.35 

Part of lot #4, beginning for the same at the northwest corner 
of said lot; thence along the westerly line 8.24 feet to the Southerly 
line of New York Avenue, as extended; thence easterly along said 
southerly line to the easterly line of said lot; thence northerly along 
said easterly line 0.3 of a foot to the northerly line; thence westerly 
along said northerly line to the place of beginning containing 100.75 
square feet, assessed in the name of Mary E. Bacon, amount awarded 
as damages, land $6.41, improvements $250.00, total.... $256.41 
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I erdiei of Jury. 
Filed June 8, 1910. 


fin^ fhi f 11 erSIRne< : " e J V rv 1,1 thc nbove entitled cause, hereby 
n. the following verdict and award of damages for and in respect 

v :■! ‘"" I condemned and taken for the extension of New 

ink A\enue, Northeast. from its present terminus near Fourth 
Street Northeast, to the Bla.lensbt.rg Hoad, with a width of one 

' )H i"I" fp l |‘ ,V f e . e, ’ u l»nn Stteli lines as the Commissioners of 
the 1 bstiiet of ( olumbia deem best for the public interests, as shown 
on the map or plat filed with the petition in this eau.se. amounting 
to the sum ol sixty-four thousand one hundred eightv-three dollars 

and eighty cents (#(>4.183.80) as set forth in Schedule No. 1 . hereto 
annexed a* part hereof. ’ 

And we. the jury aforesaid, hereby find the amount of benefits 
accruing by reason of the eondemnation of the land necessary for 
he said extension of New York Ave., Northeast, as aforesaid, to 
l-e the sum ol sixty-four thousand eight hundred ninetv-three 

"'.'l S 'r X lr 'm being an amount 

e pi, I to the aforesaid amount of damages awarded for and in re¬ 
spect of the land to be condemned for the said extension of New 
ork Avenue. Northeast, as aforesaid, together with the costs and 
expenses of the condemnation proceedings herein, 
f And we. the jury aforesaid, find that the lots, or parts 

of lots, pieces or parcels of land which will be benefited bv 
lie aforesaid extension are lots, or parts of lots, pieces or parcels .if 
and. mentioned and described m Schedule No. 2. hereto annexed 
as part hereof; and we hereby find that the several lots, or parts of 
lots pieces or parcels of land mentioned in said Schedule No. 2. 

to the extent of the respective amounts mentioned 
and set forth m said Schedule No. 2. and we hereby assess against 
the said lots or parts of lots, pieces or parcels of land, respective! v 
as and for benefits as aforesaid, the several amounts mentioned! 
specified and set forth m said Schedule No. 2. 

Witness our hands and seals this 8th day of June A. D.. 1910. 

WILLIAM T. GALLIHER. f seal. 1 
PHILIP F. EARNER. |seal.| 

W ILLIAM F. GUDE. [seal. I 

JOHN II. NOLAN. Tsfil 1 

EDWIN 0. GRAHAM. seal! 
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Part of lot #5, beginning for the same at the northwest 
eorner of said lot; thenee southerly along the westerly line 
0.3 of a foot to the southerly line of New York Avenue as 
extended; thenee easterly along said southerly line 1.05 feet to the 
northerly line: thence westerly along said northerly line 1 01 feet 
o the place of beginning, containing 0.15 of a square foot, assessed 
the name of Mary E. Paeon, amount awarded as dam- 

,l}ies . .$0.0(10 

Square 4035. 

° f 'r!;.;’-, 10 - ,2 / 3 ' \ 4 ‘ ,S - >«• 17 ' 1«. in, and all of lots 

r r, ,l | 1< On the same at the southwest corner of 

J.'o ,S:! ° T 27 " , c ' u : 1 - - 4;! - r ’ fcrt; 1 lienee north 

•*. ,,1 1 "’ est : Uo 10 feet to the north line of New York Avenue as 
extended: thence south 00 V 1 «S" west with said line 280*29 feet to 

Vo' S' 1 ' 1 ' V* ^ ot ^ ,en( * e s aid westerly line south 20° 

2 ’ feet to the place of beginning, containing >> - 

<od.2;> square feet, assessed in the name of The Heal Estate and Im¬ 
provement Company of Baltimore City, amount awarded as dam¬ 
ages . jj. I 302 38 

Part of parcel 1-12 4, beginning for the same at the northwest 
corner of said parcel; thence south :i° 31' cast 138.77 feet to the 
south line of New York Avenue, as extended: thence with said south 
line north 00 1 IS east. 2.0,4.94 feet; thence north 28° •>()' 30" 

west, 131 72 feet to the north line of New York Avenue, as extended* 
thence along said north line south <>0° 1' 18" west. 2.010.58 to the 
place of beginning, containing 0.105 acres, assessed in the name of 
I he American Security and Trust Companv, Trustees, amount 

awarded as damages .$12,210.00 

lfS ,art rairview, the same as recorded in County Book 

#0, page 3, beginning for the same on the easterly line of 
said tract where the same is intersected by the northerly line of 
New York Avenue, as extended; thence south 3° 31' east, 138.77 
feet to the south line of New York Avenue, as extended: thence 
south 00° 1' 18" west O.o33 feet; thence north 3° 31' west 138 77 
feet; thence north 00° 1' 18" east 0.533 feet to the place of begin¬ 
ning, containing (59.38 square feet, assessed in the name of the Heal 
Estate & Improvement Company of Baltimore City, amount assessed 
as damages .’ 

Part of parcels 143/8 and 153/17, beginning for the same at a 
]H)int on the westerly line of parcel 143/8, the same being the north¬ 
east corner of parcel 142/4; thence with the north line of New York 
Avenue, as extended north (5(5° 1' 18" east 300.34 feet; thence north 
88 ° 30' 50" east 117.190 feet to the easterly line of parcel 153/17 
thence south 24° 57' 40" east, to the south line of New York Avenue 
as extended; thence along said southerly line south 88° 30' 50" west 
147.90 feet; thence south 00° 1' 18" west, 204.51 feet; thence north 
28° 20' 30" west, 131.72 feet to the place of beginning, containing 
53.950 square feet, assessed in the name of the Heal Estate Iim 
provement Company of Baltimore City, amount awarded as dam¬ 
age ... $2,476.00 

2—2294a 
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Schedule. 


Damages—Sheet #1. 


Part of parcel 129/1, beginning for the same at the northernmost 
end of said parcel and running thence south 00° Y 18" west with 
the northerly line of said parcel 8,418.08 feet to the east line of 
Brentwood Hoad; thence with said east line south 28° 00' 80" west 


to the south line of New York Avenue, as extended; thence with 
said south line north 0(5° 1' 18" east, 8,592.02 feet to the west line 
of Fair\iow Avenue; thence along said west line in a northwesterly 
direction to the place of beginning, containing 10.401 acres, assessed 
in the name of Francis Winslow, amount awarded as dam¬ 
ages .$30,013.50 


Square 4041. 

Part of lot #1, beginning for the same at the Northwest corner 
ot said lot; thence south 20 49' 48" east, 39.93 feet to the south line 
of New York Avenue, as extended; thence with said south line in an 
easterly direction 38.75 feet to the easterly line of said lot. thence 
northerly along said easterly line 24.12 feet to the northerly line; 
thence westerly along said northerly line 51.30 feet to the place of 
beginning, containing 1,353.51 square feet, assessed in the name of 
Mary Keck, amount awarded a> damages, land $81.21. improve¬ 
ments $250.00, total. $313.21 

Part of lot #2, beginning for the same at the northwest corner 
<4* said lot: thence southerly along the westerly line 24.12 feet to the 
southerly line of New York Avenue, as extended: thence 
10 easterly along said southerly line to the easterly line of said 
lot: thence northerly along said easterly line 10.18 feet to the 
northerly line; thence westerly along said northerly line to the place 
of beginning containing 503.75 square feet, assessed in the name of 
.Joseph S. and Annie Y. Letup, amount awarded as dam¬ 
ages .... $30.23 

Part of ha #3. beginning for the same at the northwest corner 
of said lot: thence southerly along the westerly line 10.18 feet to the 
southerly line of New A ork Avenue as extended; thence easterly 
along said southerly line to the easterly line of >aid lot; thence north¬ 
erly along said easterly line 8.24 feet to the northerly line; thence 
westerly along said northerly line to the place of beginning, contain¬ 
ing 305.25 square feet, assessed in the name of Joseph 8. and Annie 
V. Lemp, amount awarded as damages, land $18.35. improvements 

$500.00, total.. ... $518.35 

Part of lot #4, beginning for the same at the northwest corner 
of said lot; thence along the westerly line 8.24 feet to the Southerly 
line of New York Avenue, as extended; thence easterly along said 
southerly line to the easterly line of said lot; thence northerly along 

said easterly line 0.3 of a foot to the northerly line; thence westerly 
« • • 

along said northerly line to the place of beginning containing 100.75 
square feet, assessed in the name of Mary K. Bacon, amount awarded 
as damages, land $0.41, improvements $250.00, total. . . . $256.41 
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Tnrl of lot #5, beginning for the same at the northwest 
(•orner "f said lot; thenee southerly along the westerly line 
9.3 of a foot to the southerly line of New York Avenue as 
extended; thenee easterly along said southerly line 1.05 feet to'the 
o herly line: thenee westerly along said northerly line 1.01 feet 
the place of beginning, containing 0.15 of a square foot, assessed 
10 ” Mary E. Ilaeon, amount awarded as dam- 

. .$ 0,000 


ages 


Square 4035. 

! 4 - lr> - 18. 17. 18. 10, and all of lots 
T ,• • ?, n ' , * e K""" n « for Hio aame at the southwest corner of 

•>" • i‘\, T'^imu J S ; ! T 27 '\ e *?. , > 24:f - r> thenee north 
1-0.10 feet to the north line of New York Avenue as 

extended: thence south 00 1’ IK" west with said line 280 29 feet to 

!I» i r ' l"* 1 ! "J l' !: , l |en< ' e along said westerly line south 2(i° 
10 IK east. 40.09 feet to the place of beginning,'containing 22,- 
<•>0-.) square feet, assessed in the name of The Heal Estate and Im¬ 
provement Company of Baltimore City, amount awarded as dam- 

I art of panel 142 4. beginning for the same at the northwest 
corner of siud parcel: thence south 3° 31' cast 138.77 feet to the 
south hue of New 5 ork Avenue, as extended: thence with said south 
lino nortlHiO 1' IS" east, 2,074.04 feet; thence north 28° 20' 30" 
west, 131,2 feet to the north line of New York Avenue, as extended- 
thence along said north line south 66° 1' 18" west. 2,016 58 to the 
j.lnee of beginning, containing 6.105 acres, assessed in the name of 
I lie American Security and Trust Company, Trustees, amount 

awarded as damages .$12,210.00 

,?s \ art I'airview, the same as recorded in County Hook 

#0, page 3, beginning for the same on the easterly line of 
said tract where the same is intersected by the northerly line of 
New York Avenue, as extended; thence south 3° 31' east, 138 77 
feet to the south line of New York Avenue, as extended; thence 
smith 00° 1' 18" west 0.533 feet; thence north 3° 31' west 138 77 
feet: thence north 00° 1' 18" east 0.533 feet to the place of begin¬ 
ning, containing 09.38 square feet, assessed in the name of the Real 

Estate & Improvement Company of Baltimore City, amount assessed 
as damages.* 

Part of parcels 143/8 and 153/17, beginning for the same at a 
jKiint on the westerly line of parcel 143/8, the same being the north¬ 
east corner of parcel 142/4; thence with the north line of New York 
Avenue, as extended north 00° 1' 18" east 300.34 feet- thence north 
88° 30 .>0" east 117.190 feet to the easterly line of parcel 153/17 
thence south 24° 57' 40" east to the south line of New York Avenue, 
as extended; thence along said southerly line south 88° 30' 50" west 
147.90 feet; thence south 00° V 18" west, 204.51 feet; thence north 
2 ,S° 20' 30" west, 131.72 feet to the place of beginning, containing 
.>3.950 square feet, assessed in the name of the Real Estate Iim 
provement Company of Baltimore City, amount awarded as dam¬ 
age .. $2,476.00 

2—2294a 
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Square 4102. 

Parts of lots 230. 240. 242, 244. 24.>. 240, <S00 and 801, l>eginning 
for the same at the southwest corner of lot 240: thence north- 
10 easterly along the northwesterly line of Lawrence Avenue 
138.8 feet to the northerly line of New York Avenue, as ex¬ 
tended: thence along said northerly line south 88° 80' AO" west 
138.72 feet; thence south 24° AT' 40" east. 111.14 feet to the place of 
beginning, containing 7.00A.02 square feet assessed in the name of 
The 1 leal Estate and Improvement Company of Baltimore Citv, 
amount awarded as damages. $299.47 


Square 4009. 

Parts of lots 210 and 212. all of lots 214. 210. and 218. parts of lots 
220. 222. 224. 220. 228, 230. 223. 22A. 227. 220 231. 233, all of 
lots 23A. 237, and 209, parts of lots 241. 243. 24A. 247 and 240. be¬ 
ginning for the same at a point on the southeast line of Lawrence 
Avenue 10.21 feet from the west line of Montello suhdi\i.-ion; at the 
intersection of the South line of New York Avenue as extended 
thence along the south line of New York Avenue as extended, north 
88 ° 30' .>0" e;ist to the northwesterly line of Montello Avenue: thence 
along said northwesterly line of Montello Avenue in a northeasterly 
direction 113.00 feet; thence northwesterly along the southwesterly 
line of Paine street 08.30 teet to the north line of New York Ave¬ 
nue extended: thence along said north line south 88° 30' A0" west 
to the southeast line of Lawrence Avenue at a point 121.80 feet south¬ 
west from the southeast corner of Paine street and Lawrence Avenue; 
thence southwesterly along the southeasterly line of Lawrence Ave¬ 
nue 177.11 feet to the place of beginning, containing 33.20A.3S 
square feet, assessed in the name of The Heal Estate and Improve¬ 
ment Company of Baltimore Citv. amount awarded as dam¬ 
ages .!. $1,004.00 


20 Square 4104. 

Part of lots 202 and 204. beginning for the same at the inter¬ 
section of the southwesterly line of lot 204 and the northerly line 
of New York Avenue, as extended: thence southeasterly along the 
northeasterly line of Paine street 2->.0< fret to the northwest corner 
of Paine street and Montello Avenue: thence northeasterly along 
the northwesterly line of Montello Avenue 23.10 feet to the north¬ 
erly line of New York Avenue as extended: thence along said 
northerly line south 88° 38' A0" west to the place of beginning, 
containing 290.07 square feet, assessed in the name of The Real 
Estate and Improvement Company of Baltimore City, amount 
awarded as damages.. $14.54 


Square 4105. 

Parts of lots 183, ISA, 187. 180 and 191, all of lots 193. 195, 197, 
beginning for the same at the intersection of the northerly line of 
New York Avenue, as extended with the southeasterly’ line of Mon- 
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jSP® "V a 1 * 110 ’ ,^ lcnee <0, ith westerly along said southeasterly line 
,)U * 2 (>f Montelln Ave. to the northeasterly line of Paine street* 
thence southeasterly along said northeasterly line 100 feet to the 
northwesterly line of West Virginia Avenue; thence northeasterly 
along said northwesterly line 15*2.7 feet to the northerly line of New 
^Jo.A ven ue as extended; thence along said northerly line south 
.>h ,)0 west to the place of beginning, containing 10,644.03 
square feet, assessed in the name of The Real Estate and Improve¬ 
ment Company of Baltimore City, amount awarded as dam- 
a ^ res . $738.07 

Square 4098. 

Parts of lots 203, 205, 207 and 209, beginning for the same at 
the intersection ot the southeasterly line of Montello Avenue and 
the southerly line of New 5 ork Avenue as extended; thence north¬ 
easterly along said southeasterly line of Montello Avenue 76.92 feet 
to the southwesterly line of Paine street; thence southeasterly along 
said southwesterly line 83.14 feet to the southerly line of New York 
Avenue, as extended: thence along said southerly line south 88° 36' 
.)0" west to the place of beginning, containing 3.197.25 square feet, 
assessed in the name of the Real Estate and Improvement Company 

of Baltimore City, amount awarded as damages. $191.82 

Part of parcel 153.32, beginning for the same on the northwest- 
eil\ line of said parcel at a point 144.34 feet southwesterly from the 
noitheih angle ot said parcel; thence southwesterly along the north¬ 
westerly line 177.11 feet to the southerly line of New York Avenue 
as extended; thence along said southerly line north 88° 36' 50" 
ea*t. 134.13 feet: thence northeasterly along the southeasterly line 
1 < 6.9 feet to the northerly line of New York Avenue, as extended; 
thence along said northerly line south 88° 36' 50" west, 133.83 
feet to the place of beginning, containing .44 of an acre, 
assessed in the name of Fredrick Mertens, amount awarded as 

dn, »««es. . . $1,219.19 

Part of parcel 1>3.33, beginning for the same at a point in the 
intersection of the northerly line of New York Avenue, as extended, 
and the northwesterly line of said parcel, same being south 
-2 41° 19' west, 3o.0*2 teet from the northerly angle of said par¬ 

cel; thence south 41° 18' west 1/6.9 feet to the southerly 
line of New York Avenue, as extended; thence north 88° 36' 50" 
east. 258.18 feet: thence north 37° 41' 55" west, 161.33 feet to 
the north line of New York Avenue, as extended; thence south 
88 ° 36' 50 ' west. 42.6/ feet to the place of beginning, containing 
0.449 of an acre, assessed in the name of Edward P. Easton, amount 

awarded as damages. $684.43 

Part of parcel 153.31, beginning for the same at the northwest 
corner of said parcel, the same being at intersection of the northerly 
line of New York Avenue, as extended, with the westerly line of said 
parcel: thence along said northerly line of New York Avenue, as 
extended north 88° 36' 50" east 1,328.71 feet, to the westerly line 
of Rladensburg Road, the same being the northeast corner of said 
parcel; thence southwesterly along said westerly line of Bladens- 
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burg Hoad 150.74 to t 1 m» southerly line of New York Avenue, as 
extended; thence along said southerly line south 88° 80' 50" west 
1,145.01 feet: thence north 3< 41' 5o" west. 101.83 feet to the 

place of beginning, containing 3.00*2 acres, assessed in the name of 
the Manor Heal Estate Company, amount awarded .as dam¬ 
ages .. $5,020.08 


Schedule #2. 
lit ncfit*—Sheet # 1. 

Hart of parcel 120.1, beginning for the same at the intersection 
of the westerly line of Eairview Avenue with the southerly 
28 line of New A ork Avenue, as extended; thence southerlv 
along said westerly line of Fairview Avenue to the common 
boundary line between parcel- 120 1 and 141 4; thence along said 
common boundary to the north line of Florida Avenue: thence 
northwesterly along said north line to the westerly boundarv of 
parcel 120 1 ; thence northeasterly along said westerly boundarv of 
the southerly line of New A ork Avenue, as extended; thence along 
said southerly line north 00 1' 18" east, to the place of beginning, 

assessed in tlie name of Frances Winslow et al. Trustee, amount 
assessed as benefits. $36,377.95 

Square 4041. 

Part of lot it 1. beginning for the same at the intersection of the 
southerly line of New AA»rk Avenue, as extended, with the westerly 
line of said lot; thence along said westerly line south 20° 49' 48" 
east 08.18 feet to the southerly line of said lot; thence easterly along 
said southerly line to the easterly line; thence northerly along said 
easterly line 7*>.8S feet to the southerly line of New York Avenue, 
as extended: thence along said southerly line south 60° V 18" west. 
8S.7.> feet to the place of beginning, assessed in the name of Marv 

M. Keck, amount assessed as benefits. $50.00 

Part of lot ~2, beginning for the same at the intersection of the 
southerly line of New A ork Avenue, as extended, with the westerly 
line of said lot; thence southerly along said westerly line 75.88 feet 
to the southerlv line: thence easterly along said southerlv line to the 
easterly line; thence northerly along said easterly line 83.82 
21 feet to the southerlv line of New A^ork Avenue as extended; 

thence along said southerly line south 00° V 18" west to the 
place of loginning, assessed in the name of Joseph S. and Annie V. 

Femp. amount assessed as benefits. 50.00 

Part of lot #8. beginning for the same at the intersection of the 
southerly line of New A"ork Avenue, as extended, and the westerly 
line of said lot; thence southerly along said westerly line 83.82 feet 
to the southerly line: thence easterly along said southerly line to the 
easterly line; thence northerly along said easterly line 91.70 feet to 
the southerly line of New A’ork Avenue, as extended; thence along 
slid southerly line south 00° P 18" west to the place of beginning, 
assessed in the name of Joseph S. and Mary V. Lemp, amount as¬ 
sessed as benefits.‘. 50.00 
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Part of lot 4, beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended, with the westerly 
line of said lot; thence southerly along said westerly line 01.76 feet 
to the southerly line; thence easterly along said southerly line to the 
easterly line; thence northerly along said easterly line 00.7 feet to 
the southerly line of New York Avenue, as extended; thence along 
said southerly line 66° 1' 18" west to the place of beginning, assessed 
in the name of Mary E. Bacon, amount assessed as benefits. .50.00 
Part of lot 5. beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended, with the westerly 
line of lot 5; thence southerly along said westerly line 90.7 
*25 feet to the southerly line : thence easterly along said southerly 
line to the easterly line; thence northerly along said easterly 
line the full depth of the lot to the northerly line; thence westerly 
along said northerlv line 23.90 feet to the southerly line of New 
York Avenue, as extended; thence along said southerly line south 
<>'> c P IS" west. 1.05 feet to the place of beginning, assessed in the 

name of Mary E. Bacon, amount assessed as benefits. 35.00 

All of lots 6, 7. 8. 0. 10. 11, 12. 13. and 14. assessed in the name 
of the Beal Estate and Improvement Company of Baltimore City, 
amount assessed as benefits. 190.00 


Square 4042. 


All of lots 1, 2, 3. 4. 5, 6. and 7. assessed in the name of The Real 
Estate and Improvement Company of Baltimore City, amount as¬ 
sessed as benefits. 95.00 

Part of parcel 142 4, beginning for the same at the intersection 
of the southerly line of New York Avenue, as extended, and the 
easterly line of said parcel; thence southerly along said easterly line 
to the northwesterly line of West Virginia Avenue; thence south¬ 
westerly along said northwesterly line to the easterly line of the 
subdivision known as Ivy City; thence northwesterly along said 
easterly line to the northerly line of Gallaudet street; thence west¬ 
erly along said northerly line to the westerly line of said parcel; 
thence northerly along said westerly line to the southerly line of 
New York Avenue as extended; thence along said southerly line 
north 6t>° 1' 18" east to the place of beginning assessed in 
•J() the name of The American Security Trust Company, 

Trustees, amount assessed as Ixmefits. 12,820.50 

Parts of parcels 143 8 and 153 17. beginning for the same at the 
intersection of the southerly line <>f New York Avenue, as extended 
with the easterly line of parcel 153 17: thence southeasterly along 
said easterly line to the northwesterly line of West Virginia Avenue; 

thence southwesterly along said northwesterly line to the westerly 

• ' • (/ 

line of parcel 143 8; thence northwesterly along said westerly line to 
the southerly line of New York Avenue, as extended; thence north¬ 
easterly along said southerly line to the place of beginning, assessed 
in the name of The Beal Estate and Improvement Company of Balti¬ 
more City, amount assessed as benefits. 2,599.80 
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Square 4102. 

All «»l‘ Io|> 240, 2.42 and 244. assessed in the name of The Heal 
Kstate and Improvement Company of Baltimore City, amount as¬ 
sessed a- Benefits.45.00 

Cart of lot 244. Beginning for the same at the intersection of the 
.-onthwe.-terly line of said lot with the northerly line of New York 
Avenue. a> extended: thence along said southwesterly line of slid lot 
northwesterly 0N.7N feet to the* northwesterly line of said lot; thence 
northeasterly along said northwesterly line to the northeasterly line: 
l lienee* southeasterly along said northeasterly line the* full depth of the 
lot : thence southwesterly along the southeasterly line of said lot IS.ST 
feet to the northerly line of New York Avenue, as extended: thence 
along said northerly lint* south SS 4(" 50" west to the place of 
Beginning. assessed in tin* name of The Real Kstate and Im¬ 
provement Company of Baltimore City, amount assessed as 

Benefit^.20.00 

Bart of lot SOI. Beginning for the same at the intersection of the 
northerly line of Now York Avenue, as extended, with tin* north- 
oa-tcrly line of said lot : thence northwesterly along said northeasterl\ 
line Os 7s feet to tin* northwesterly line: thence southwesterly along 
•aid northwesterly line to the southwesterly line; thence southeasterly 
alone: said southwesterly line S7.07 feet to the northerly line of New 
York Avenue, as extended; thence* alone said northerly line north 
SS 44' 50" east to the* place of Beginning. assessed in the name of 
I he Real Rotate and Improvement Company of Baltimore City, 

amount assessed as Benefits. 10.00 

Bart of lot son. Beginning for the same at the intersection of the 
northeasterly line of said lot with the northerly line of New York 
\ venue. as extended: thence northwesterly along said northeasterlv 
1mm* N ( .4, feet to the northwesterly lim* of said lot; thence south¬ 
westerly along said northwesterly line to the southwesterly line: 

thence -outheaMerlv aloim said southwesterlv line 77.14 f(*et to the 

• * 1 • 

northerly line of New York Avenue as extended: thence alone; said 
northerly line NS 44' .»()" east to the place of Beginning. assessed in 
the mum* of The Real Kstate and Improvement Company of Balti- 

liion* City, amount assessed as Benefits. 10.00 

Bart of lot 240. Beginning for the same at the intersection 
2S of the northerly lim* of New York Avenue, as extended and 
the northeasterly line of said lot: thence northwesterly along 
slid northeasterly line 77.10 feet to tlx* northwesterly line: thence 
southwesterly alone; said northwesterly line to the southwesterly line; 
thence southeasterly along said southwesterly line 55.54 feet to the 
northerly line of New York Avenue, as extended; thence along said 
northerly line north SS 44 ,>0 east to the place of Beginning as¬ 
sessed in tin* name of 1 he Real Kstate and Improvement Company 

of Baltimore Citv. amount assessed as Benefits.20.00 

Part of lot 242. Beginning for tBe same at the intersection of the 
northerly line of New York Avenue, a- extended, and the north¬ 
easterly line of said lot: thence northwesterly along said northeasterly 
line 55 54 feet and the northwesterly line: thence southwesterly along 
said northwesterly line to the southwesterly line; thence southeasterly 
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s ! lil1 '"""'westerly line 33.92 feet to the northerly line of New 

Ktr’VSr*- ( T ? l ' CU ‘"l le<1; I'r™ "orth-Iy line north 

A ' i|s| , ‘V " a “ of l*egi»»i" S , a.-*essed in the name of the 


p. ’ ' "• ,T I"'" 1 ''vgmning, assessed in the name of the 

ai 1 ^ efi*' Pr< ' Ve '" e ''' C, ” n,,imV of ,5il ".* <%• «•"<«'"< 

. 15.00 

Square 4099. 

All of lot 221. assessed in the name of The Heal FstntP i ni 
I.t-o'cnent Cotn,.. of Hal... City, a.tin. assessed ^Une' 

l>i,rt ii!;: si r v ir r’r nc uV t,ie S'ViS 

noitiieih One of New N ork Avenue, as extended with tl,« 
29 southwesterly line of said lot; theme wes^dy ahum J 
southwesterly line S8.-I7 feel to the northwesterly line of *,j, 

’ ./W- 0 1,01 ,le{,>t ^ rI .v along said northwesterly line‘to tlx* n or ih- 
fJi71 e <lci»tlV 1 °f tV^* 11 1 so, J^ lenster b’ along said northeasterly line the 

” Sr;'"'-'}“«».™'.. li..« 2,u, »«• S -ir 

■"<’ 4~i#fS£sii2xz ,12:. . 

a ssfs 5i,:'v:::;;i: r ;t srr‘« %«• 

said northwesterly line to the ml ,l | len< ; e *>nthwcsterly alone 
eriy along said southwesterly line WM U,'\he riort’l'ierlv'li','7'm'' 

north 88° Vi'50"'cast'hMhe'l'.hue In"* 6 "' 0 " K slli<1 nor "'erly Hne 
of The Real Rotate and In.nr ve nssessed in the name 

benefits . . .... I ' P " 10 "' r °m|.any. amount assessed as 

northerly Iln/oiS'V^rk l''" " imV '^-oetion ofihe 

easterly 'line of sai^. , we^Hv'ffv";'!' W* . 

westerly line: (lienee southwest^li.. . • ■, f eet to Oio north- 

the southwesterly line- theme r oll ° n ? 7 U "‘"""'westerly line to 
erly lineJ-.oT 7, ° M " "'easterly along said southwest. 

30 extended: thence along 7,‘iT] ,'7 h, '"I 0 r New York A 'e,me.as 
to the place of I*,, ,,,,!! , "1} • !" C "° r,h ' S8 ° m ’ r >°" 

Estate and Tn.proyemenf Cinrmm I,' "e" f ° f Tl, ° Rci " 

sessed „s l,e„efi,s " M "' of '""timore City, amount as- 

Part of lot 210, heirinninrr fnr , A •. lo.OO 

northeasterly lino of said lot with tho n^tl ^ intersection of the 
Avenue, as extended- ihe.tee m • L eV 'T''' ,,n . e ,,f *“«" York 
hne 31.7 feet to the northwesterly linl th ” °" a " or| beaster|y 
stiid northwesterly line to the somliwesmr’l ! ? noe *>»itheasterly along 
along said southwesterly line 10 08 feet t ti'"°' ' ’?" <e -"“'"tbetisterly 
York Avenue. as extended then- ^ ,h ? 1 nor ‘herly line of New 
88° 80' .-,0" east to the »l-iw of 1 e ” nor, herlv line north 

The Real Estate and Ttiproyetnenf "conmam^o/ 1 n,r'° “ ° f 

amount assessed as lienefits P an > of Haltunore City. 

. 20.00 
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Part of lot *22*2, beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended with the north- 
easterly line of said lot; thence southeasterly along said northeasterly 
line 0.50 feet to the southeasterly line; thence southwesterly along 
said southeasterly line to the southwesterly line; thence north- 
westerly along said southwesterly line 2N.17 feet to the southerly 
line of New York Avenue. as extended: thence along said southerly 
line north NN 20' 50" east to the place of beginning, assessed in the 
name ot The Heal Kstate and Iniprovement Company of Baltimore 

City, amount assessed as benefits.5.00 

Ml Part of lot 224. beginning for the same at the intersection 

of the southerly line of New York Avenue with the north¬ 
easterly line of said lot: thence southeasterly along said northeasterly 
line 2N.1< feet to the southeasterly line: thence southwesterly along 
said southeasterly line to the southwesterly lint*: thence northwesterly 
along said southwesterly line 40.7!) feet to the southerly line of New 
5 ork Avenue a> extended; thence along said southerly line north 
NS 20' 50" east to the pi act* of beginning, assessed in the name of 
Ibe Peal Kstate and Improvement Company of Baltimore City, 

amount assessed as benefits. 10.00 

Part of lot 220, beginning for the same at the intersection of tin* 
southerly line of New 5 ork Avenue, as extended, with the north- 
easterly lint* of said lot; thence southeasterly along said northeasterly 
line 40.70 feet to tlit* southeasterly line of said lot: thence south¬ 
westerly along said southeasterly line to the southwesterly line; 
thence northwesterly along said southwesterly line 71.41 feet to the 
southerly line of New York Avenue, as extended: thence along said 
southerly line north NN 20' 50" east to the place of beginning, 
assessed in the name of the Peal Kstate and Improvement Company 

of Baltimore City, amount assessed as benefits. 15.00 

Part of lot 22N. beginning for the same at the intersection of the 
northeasterly line of said lot with the southerly line of New York 
Avenue, as extended; thence southeasterly along said northeasterly 
line 71.41 feet to the southeasterly lint*; thence southwesterly 
22 along said southeasterly line to the southwesterly line; thence 
northwesterly along said southwesterly lint* 92.02 feet to the 
southerly line of New York Avenue, as extended: thence along said 
southerly line north NS 20' .)()" east to the place of beginning; 
assessed in the name of The Peal Kstate and Improvement Company 

of Baltimore City, amount assessed as benefits. 25.00 

Part of lot 220. beginning for the same at the intersection of tin* 
southerly line of New York Avenue, as extended, and the north¬ 
easterly line of said lot; thence southeasterly along said northeasterly 
line 92.02 feet to the southeasterly line: thence southwesterly along 
said southeasterly line to the southwesterly line: thence northwest¬ 
erly along the said southwesterly line the full depth of the lot: 
thence northeasterly along tin* northwesterly line 12.55 feet to the 
southerly line of New York Avenue, as extended; thence along said 
southerly line north SN° 21" 50" east to the place of beginning, 
assessed in the name of The Peal Kstate and Improvement Company, 
amount assessed as benefits. 25.00 


i. 
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All of lots 232, 234, 236, 238, 240, 242, 244 and 246, assessed in 
tlie name of The Heal Estate and improvement Company of Balti¬ 
more City, amount assessed as benefits. 135.00 

I art ot lot 243, beginning for tlie same at the intersection of the 
southerly line of New York Avenue, as extended, with the northeast¬ 
erly line ot said lot; thence southeasterly along said northeasterly 
line 14.t>.) feet to the southeasterly line; thence southwesterly 
33 along said southeasterly line to the southwesterly line; thence 
northwesterly along said southwesterly line 36.27 feet to the 
southerly line of New Yolk Avenue, as extended; thence along said 
>outhei 1\ line noith «S»S .>6 .>() east to the place of beginning, 

' ,l ^ le . na,,ie n * ^ ie Keal Estate and Improvement Company 
of Baltimore City, amount assessed as benefits. 10 o*0 

Part of lot 245, loginning for the same at the intersection of the 
southerly line of New York Avenue, as extended, and the north¬ 
easterly line of said lot; thence southeasterly along said northeast¬ 
erly line 36.27 feet to the southeasterly line; thence southwestern 
along said southeasterly line to the southwesterly line; thence north¬ 
westerly along said southwesterly line 57.89 feet'to the southerly line 
of New i ork A\enue as extended; thence along said southerlv line 
north 88° 36' o()" east to the place of beginning, assessed in the name 
ot i ne heal Estate and Improvement Company of Baltimore City 

amount assessed as benefits. .. 15.00 

1 art of lot 24<, begimmifr f ( , r the same at the intersection of the 
southerly line of New York Avenue, as extended, with the north¬ 
easterly line _nt said lot; thence southeasterly alone said north- 
easterly line .’>7.89 feet to the southeasterly line of said lot; thence 
southwesterly along said southeasterly line to the southwesterlv line- 
thence northwesterly along said southwesterly line 79.5 to the 
southerly line of New York Avenue as extended; thence along 
said southerly line north 88° 36' 50" east to the place 
’>4 beginning, assessed in the name of The Heal Estate and 

Impro\ement Company of Baltimore City, amount assessed 
as benefits. 2 Q qq 

Part of lot 249, beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended with the north¬ 
easterly line of said lot; thence southeasterly along said northeast¬ 
erly line 79.5 feet to the southeasterly line; thence southwesterly 
along said southeasterly line to the southwesterlv line; thence north¬ 
westerly along said southwesterly line the full depth of the lot 
thence northeasterly along the northwesterly line 1.03 feet to the 
southerly line of New York Avenue, as extended; thence along said 
sot her lv line north 88° 36' 50" east to the place of beginning 
assessed in the name of The Heal Estate and Improvement Company 
of Baltimore City, amount assessed as benefits. . . . 25 0*0 

All of lot 2ol, assessed in the name of The Heal Estate and im¬ 
provement Company of Baltimore City, amount assessed as bene- 

fits . 25.00 

Square 4098. 

Part of lot 203, beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended, and the north- 
3—2294a 
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easterly line of said lot; thence southeasterly along said northeasterly 
line 16.80 feet to the southeasterly line; thence southwesterly along 
said southeasterly line 20 feet; thence northwesterly along the south¬ 
westerly line 34.48 feet to the southerly line of New York Avenue, as 
extended; thence along said southerly line north 88° 36' 50" 
3.) east to the place of beginning, assessed in the name of The 
Heal Estate and Improvement Company of Baltimore City. 

amount assessed as benefits. 10.00 

Hart of lot 'JO.') beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended, and the north¬ 
easterly line of said lot; thence southeasterly along said northeasterly 
line 34.48 feet to the southeasterly line; thence southwesterly along- 
said southeasterly line 20 feet; thence northwesterly along the south¬ 
westerly line 60.1 feet to the southwesterly line of New York Avenue, 
as extended; thence along said southerly line north 88° 36' 50" east 
to the place of beginning, assessed in the name of The Heal Estate 
and Improvement Company of Baltimore City, amount assessed as 

lienefits . 20.00 

Hart of lot 207, beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended, and the north¬ 
easterly line of said lot; thence southeasterly along said northeasterly 
line 00.1 feet; thence southwesterly along the southeasterly line 20 
feet; thence northwesterly along ihe southwesterly line 81.72 feet 
to the southerly line of New York Avenue, as extended; thence along- 
said southerly line north 88° 36' 50" east to the place of liegi lining, 
assessed in the name of The Heal Estate and Improvement Company 

of Baltimore City, amount assessed as benefits. 25.00 

Hart of lot 200. beginning for the same at the intersection of the 
southerly line of New York Avenue, as extended, and the north¬ 
easterly line of said lot; thence southeasterly along sail 
30 northeasterly line 81.72 feet; thence southwesterly along the 
southeasterly line 20 feet; thence northwesterly along the 
southwesterly line the full depth of the lot; thence northeasterly 
along the northwesterly line 3.08 feet to the southerly line of New 
York Avenue, as extended; thence along said southerly line north 
88° 30' 50" cast to the place of beginning, as-e-sed in the name of 
The Heal Estate and Improvement Oonmanv of Baltimore Citv. 


amount assessed as benefits. 20.00 

All of lots 211, 21*), 21n, lJt, 210, 221 and 223, assessed in the 
name of The Heal Estate and Improvement Company of Baltimore 

City, amount assessed as l)enefits, total... 140.00 

All of lots 225, 227, 220 and 231 assessed in the name of The Heal 
Estate and Improvement Company of Baltimore City, amount as¬ 
sessed as benefits. $15.00 each, total... 60.00 

All of lots 233, 23*>. 23 <. 2*10, 241 and 243. assessed in the name 
of The Heal Estate and Improvement Company of Baltimore City, 
amount assessed as benefits, $10.00 each, total.. 60.00 


Square 4105. 

All of lot 181, assessed in the name of The Heal Estate and Im¬ 
provement Company of Baltimore Citv, amount assessed as bene¬ 
fits .\. 20.00 
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I ait of lot 183, beginning for the same at the intersection of the 
northerly line of New York Avenue, as extended, and the southeast¬ 
erly line of said lot; thence along said northerly line of New 
lork Avenue, as extended, south 88° 30' 50" west to the 
southwesterly line of said lot; thence along said southwesterly 
hue northwesterly 80.27 feet; thence northeasterly along the north¬ 
westerly line of said lot to the northeasterly line; thence southeasterly 
along the northeasterly line 100 feet to the southeasterly line; thence 
southwesterly along said southeasterly line 7.3 feet to the place of 
►(.ginning, assessed in the name of 1 he Heal Estate and Improve¬ 
ment Company of Baltimore City, amount assessed as benefits 25.00 
Part of lot 185, beginning for the same at the intersection of the 
northerly line of New York Avenue, as extended, and the north- 
easteHy line of said lot: thence along the northerly line south 88° 
3()' 50" west to the southwesterly line of said lot; thence northwest¬ 
erly along southwesterly line 04.00 feet; thence northeasterly along 
the northwesterly line 20 feet; thence southeasterly along the north¬ 
easterly line 80.27 feet to the place of beginning, assessed in the name 
of The Heal Estate and Improvement Company of Baltimore City, 
amount assessed as benefits.* 95 00 

Part of lot 187, beginning for the same at the intersection of the 
northerly line of New York Avenue, as extended, and the north¬ 
easterly line of said lot; thence along said northerly line of New 
York Avenue, a< extended, south 88° 30' 50" west to the south¬ 
westerly lino of said lot; thence northwesterly along said south¬ 
westerly line 43.04 feet to the northwesterly line; thence north¬ 
easterly along said north westerly line 20 feet; thence southeasterly 
along the northeasterly line 04.00 feet to the place of bcgiii- 
38 ning. assessed in the name of The Heal Estate and Improve¬ 
ment Company of Baltimore City, amount assessed as benc- 

,lts > . 20.00 

Part of lot 189, beginning for the same at the intersection of the 
northeasterly line of said lot and the northerly line of New York 
Avenue, as extended; thence along said northerly line of New^ York 
A\cnuc. as extended, south 88° 30' 50" west to the southwesterly 
line of said lot; thence northwesterly along said southwesterly line 
21.13 feet; thence northeasterly along the northwesterly line 20 
feet; thence southeasterly along the northeasterlv line 43.04 feet to 
the place of beginning, assessed in the name of The Heal Estate and 
Improvement Company of Baltimore City, amount assessed as bene¬ 
fits ... 10.00 

Part of lot 191. beginning for the same at the intersection of the 
northeasterly line of said lot and the northerly line of New^ York 
avenue, as extended: thence along said northerly line south 88° 36' 
50" west to the southwesterly line of said lot; thence northwesterly 
along said southwesterly line 19.8 feet to the northeasterly line; 
thence southeasterly along said northeasterly line 21.43 feet to the 
place of beginning, a messed in the name of The Heal Estate and Im¬ 
provement Company of Baltimore Citv, amount assessed as bene¬ 
fit .‘. 5.00 
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Square 4104. 


All of lots HIS and 200, assessed in the name of The Ileal Estate 
and Improvement Company of Baltimore City, amount assessed as 

benefits, total.*.40.00 

Hart of lot 202. Beginning for the same at the intersection of 
. i ^ i c of said lot and the northerly line of New 


York Avenue, as extended: thence south 8S° 86' 50" west 


to the southwesterly line of said lot: thence northwesterly along said 
southwesterly line 0:»..>.> feet: thence northeasterly along the north¬ 
westerly lino 20 feet: thence southeasterly along the northeasterly 
line 100 feet; thence southwesterly along the southeasterly 
line 10.SI feet to the place of beginning. assessed in the name of The 
Heal Estate and Improvement Company of Baltimore City, amount 

assessed as l>onefits .25.00 

Hart of lot 204. beginning for the same at the intersection of the 
northwesterly line of said lot and the northerly line of New York 
Avenue, as extended: thence along said northerly line south 88° 86' 
• >0 west to the southwesterly line of said lot; thence northwesterly 
along said southwesterly line i 4.0.4 feet to the northwesterly line: 
thence northeasterly along southwesterly line 20 feet to the 
northeasterly line: thence southeasterly along said northeasterly 
line 00.55 feet to the place of Beginning, assessed in the name of The 
Heal Estate and Improvement Company of Baltimore City, amount 

assessed as Benefits. 25.00 

Hart of parcel 1)5 52. Beginning for the same at the northwesterly 
angle of said parcel: thence southwesterly along the northwesterly 
line 144.S4 feet to the northerly line of New York Avenue, as ex¬ 
tended: thence along said northerly line north 88° 56' 50" east, 
158.88 feet: thence northeasterly along the southeasterly line of said 
parcel 85.02 feet: thence northwesterly along the northeast- 
40 erly line 100 feet to the place of beginning; also beginning 
at the intersection <>f the southerly line of New York Avenue 
a> extended, and the northwesterly line of said parcel: thence south¬ 
westerly along said northwesterly line of said parcel 76.86 feet to the 
southwesterly line: thence southeasterly along said southwesterly line 
100 feet to the southeasterly line: thence northeasterly along said 
southeasterly line 184.07 feet to the southerly line of New York Ave¬ 


nue. as extended: thence along said southerly line south 88° 86' 50" 
west. 184.18 feet to the place of beginning, assessed in the name of 

Frederick Mertens. amount assessed as benefits. 584.00 

Hart of Parcel 158 58. beginning for the same at the intersection 
of the northerly line of New York Avenue, as extended, with the 
northwesterly line of said parcel: thence along said northerly line of 
New York Avenue, as extended, north 88° 86' 50" east. 42.67 feet 
to the northeasterly line of said parcel: thence northwesterly along 
said northeasterly line to the northwesterly line: thence southwesterly 
along said northwesterly line 85.02 feet to the place of beginning; 
also beginning at the intersection of the southerly line of New York 
Avenue, as extended, with the northwesterly line of said parcel: 

thence southwesterly along said northwesterly line 184 07 _ to the 

southwesterly line of said parcel; thence southeasterly along said 
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southwesterly line to the southeasterly line; thence northeasterly 
along said southeasterly line to the northeasterly line; thence north¬ 
westerly along said northeasterly line to the southerly line of 

41 New A ork Avenue, as extended; thence along said southerly 
line south 88° 3d' 50" west to the place of Ireginning, assessed 

in the name of Edward D. Easten, amount assessed as bene¬ 
fit ..... 1,161.81 

Part of parcel 153/31, beginning for the same at the intersection 
of the southerly line of New York Avenue, as extended, with the 
southwesterly line of said parcel; thence along said southwesterly 
line southeasterly to the southeasterly line of said parcel; thence 
northeasterly along the common boundary line between said parcel 
and parcels 153 '8 and 153 / 9 to the northeasterly corner of parcel 
1*53 9; thence southeasterly along the northeasterly line of parcel 
l.).°> 9 to the northwesterly line of Bladenshurg Pond: thence north¬ 
easterly along said northwesterly line to the southerly line of New 
A ork Avenue, as extended: thence along said southerlv line south 
SS° .>()' 3d" west to the place of beginning, assessed in the name of 
the Manor Peal Estate and Trust Companv, amount assessed as bene¬ 
fits . 3,787.50 

All of parcel 154 Id. assessed in the name of the Philadelphia. 
Baltimore and M ashington Pailroad Company, amount assessed as 

Ixmcfits ..;. 3.984.00 

All of parcel 153 -'28. assessed in the name of Santus Auth. amount 

assessed as benefits. 040.00 

All of parcel 153 *25. assessed in the name of Anton Puppert. 

amount assessed as benefits. 300.00 

All of parcel 104 / 23. assessed in the name of Nicholas Auth. 
amount assessed as benefits. 280.00 

42 All of parcel 104/19. assessed in the name of Samuel A. 

Coombs, amount assessed as benefits. 250.00 

All of parcel 104 '15. assessed in the name of Pichard Brauner, 

amount assessed as benefits. 330.00 

All of parcel 104 2->. assessed in the name of Corby Company, 

amount assessed as benefits . 140.00 

All of parcel 104 22. assessed in the name of George Darr amount 
assessed as benefits. ' 112.50 


Exceptions to Verdict. 

Filed June 29, 1910. 

******* 

Come now American Security <fc Trust Coni] >any, Carlile P. Wins¬ 
low and Augustus Jay. Trustees, holding the legal title to the tract 
known as the Patterson Tract, and described in the<e proceedings as 
129/1, and except and object to the award or verdict of the jurv 
filed herein on the 8th day of June, A. 1). 1910. on the grounds that 
the award of damages is insufficient; that the assessment of taxes as 
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benefits i> excessive and for errors of law bv the Court in instructions 

%j 

to the jurv. 

AMERICAN SECURITY cV: TRUST CO., 
CARLILE P. WINSLOW, 

AUGUSTUS JAY. Tru*tre*, 

Bv WM. G. JOHNSON, Their Attorney. 



* 


Opinion of flic Court. 

Filed December 12, 1010. 

****** 


This is a motion by a land owner to set aside the award of the 
Condemnation Jury upon several grounds, only one of which will he 
dealt with particularly. That ground is that the court erred in in¬ 
structing the jury that they were to find the damages and the benefit- 
upon tbe theory that the street was to be opened for use and graded 
in accordance with the plan shown by the evidence, so as to be com¬ 
pleted for all the ordinary uses of a thoroughfare. The instruction 
given was in tbe language of tbe instruction which was given in 
Columbia Heights Realty Company vs. MaeFarland. 31 Appeals 
D. C. 112: the same ease 217 U. S. .">47. r>f>7. The position of the ob¬ 
jecting land owner was that damages and benefits are to be assessed 
upon tbe supposition that the street might never be opened for use. 
nor graded, nor made useable. The court was asked to instruct the 
jury upon tbi< theory, and to tell them “that there is no provision of 
law making appropriation for tbe grading, paving or otherwise open¬ 
ing to traffic the proposed extension of New York Avenue nor for 
tbe laying of water mains or sowers therein: and there is no law 
which hinds the United States or the District of Columbia to make 
any of such improvements within five years or anv other limit of 
time: and in estimating benefits accruing to the Patterson Tract they 
must disregard anv advantage which they may suppose would ac¬ 
crue to said tract if such improvements were in fact made. 
44 (Prayer No. 1.) This instruction was refused, hut the jury 
were instructed as requested by this land owner, that they 
must assume that the grade would he substantially that shown on the 
grade sheet and by the testimony, and that they must take into con¬ 
sideration the necessary cost of grading the land in question contig¬ 
uous to the new street in a manner to adapt it to the use of the street 
as an abutting highway. While the court might properly have gone 
further and explicitly told the jury that they were not to take into 
consideration water mains, sewers and other like improvements which 
might or might not he made thereafter, we are convinced no practical 
harm was done by the omission to do so. in view of the discussion 
which took place in the presence of the jury. They were men of in¬ 
telligence and experience and must have understood that those mat¬ 
ters would not he considered, hut would he made the subject of fur¬ 
ther assessment, if and when they should he made. The question 
with which the court was dealing, as the jury understood, was the 
proposition of the land owner that the jury were to assume that 
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nothing would lie done except harely to condemn the land for a 
lighway. Being still of the opinion that this position was unsound 
we think the court was justified in rejecting the first prayer above 
quoted. Such we understand to he the effect of the decision of the 
youit of Appeals in the Columbia Heights case and we find nothing 
m the decision of the Supreme Court of the United States, when that 
case was heard upon ap}>eal, that conflicts with that decision. We 
refer particularly to the following language of the court to he 
4o found ujkhi page 127: “The grade was known and taken into 

, consideration by the jury, which awarded not only the 

\amie of the land actually taken, hut also the damage done by the 
reduction of the grade which would compel the grading of the ad¬ 
jacent lots and portions of lots. The purpose being to open and 
grade the street, and damages having been awarded as a result of 
said opening tor use, it was proper to assess the benefits accruing 
therefrom also.” 

The other objections to the award appear to the court to be invalid 
« are overruled without further comment. 

By the Court: 

WENDELL P. STAFFORD, Justice. 


Order Finally Confirming 1 'crdict and Note of Appeal. 

Filed January 20, 1911. 


******* 


I his cause came on to be heard upon the objections and excep¬ 
tions of Francis Winslow and others, owners of parcel 129/1, and of 
Edward D. Easton, owner of parcel lo3/33, involved in tliis pro¬ 
ceeding, to the verdict of the jury returned and filed herein on the 
eighth day of June, A. I). 19i0, and upon the motion of the Com¬ 
missioners of the District of Columbia to confirm the said 
4b verdict notwithstanding the said objections and exceptions, 
and was argued by counsel whereupon it is this 26th day of 
January A. D. 1911, Ordered: That the said objections and ex¬ 
ceptions be and the same are, each and all, overruled and it is fur¬ 
ther adjudged, ordered and decreed that the said verdict, awards and 
assessments be and the same are hereby in all respects finally ratified 
and confirmed. 

By the Court: 

WENDELL P. STAFFORD, Justice. 


From this decree the owners of parcel 129/1 appeal in open Court 
to the Court of Appeals & the security on such appeal is fixed at 
fifty dollars. 

By the Court: 


WENDELL P. STAFFORD, Justice. 
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Order Authorizing Deposit of ('ash as Security on Appeal. 

Filed February 10, 1911. 

4 / 7 

******* 

l pon motion of Counsel for owners of parcel 1*29/1 herein, it is, 
by the Court, this 10th day of February, 1911, ordered that the 
said American Security and Trust Company, Carlile P. Winslow and 
Augustus Jay. Trustee, be and they are hereby allowed to deposit 
with the Clerk of this Court the sum of fifty dollars in lieu 
4< of a bond as security on the appeal taken by them from the 
order passed herein on January 20, 1911, confirming the 
verdict of the jure in this case. 

WENDELL P. STAFFORD. Justice. 

Memorandum. 

February 10, 1911.—*$">0. deposited by Am. Sec. and Tr. Co. for 
costs on appeal. 


Order Extending Time for Settling Hill of Exceptions . 

Filed March 13, 1911. 

******* 

On motion of the defendants, American Security aiul Trust Com- 
pany, Augustus Jay and Carlile P. Winslow, Trustees, it is by the 
Court, ordered that the time for settling and filing the Dill of Ex¬ 
ceptions herein be and the same is hereby extended to the 27th day 
of March, 1911. 

WENDELL P. STAFFORD, Justice. 

We consent: 

E. II. THOMAS, 

J. F. SMITH, 

Attorneys for D. C. 

48 Order Extending Time fur Settling Hill of Exceptions and for 

Docketing Transcript on Appeal. 

Filed March 27,1911. 

******* 

L'pon motion of American Security A Trust Company, Augustus 
Jay and Carlile P. Winslow Trustees herein of parcel 129/1 it is 
by the Court, this 27th day of March 1911, ordered that the time 
for settling A filing the bill of exceptions herein be and the same is 
hereby extended to the third day of April, 1911, and the time for 
filing the transcript of record on appeal in the Court of Appeals is 
hereby extended to the 17th day of April, 1911. 

WENDELL P. STAFFORD, Justice. 




Conics now The American Security and Trust Company 
•41) by its Attorney William (1. Johnson, and submitting to the 
Court its Bill of Exceptions taken at the trial of this cause, 
prays that the same he signed and made of record, which is done 
nunc pro tunc. 


Bill of Exception*. 

Piled March 31, 1911. 

******* 

Be it remem bored that at the trial ot this cause, alter the jury 
had been sworn and had viewed the lands and premises to be con¬ 
demned, the District of Columbia, hereinafter styled the plaintiff 
to maintain the issues on its part joined against the American Se¬ 
curity and Trust Company, Augustus Jay and Carlilc 1. W inslow, 
Trustees, hereinafter styled defendants, owners of parcel No. 129/1, 
known as the “Patterson Tract*' offered evidence tending to prove 
the correctness of the plats showing the dimensions and situation 
and grade of the several parcels of land through which the pro¬ 
posed extension of New York Avenue would run and of the lands 
adjacent thereto. 

That the portion of the Patterson tract taken for said extension 
abutted upon the lands of the Real Estate and Improvement Com¬ 
pany of Baltimore, and that the northern line of said Tract and the 
northern line ot the proposed extension of New York Avenue were 
coincident and lav about <S<S feet south of the railroad tracks 
:><) of the Pennsvlvania Railroad Company; that the total length 
of the proposed extension of New York Avenue through the 
Patterson Tract is about 3500 feet; that the grade of the proposed 
avenue for about two thousand linear feet of its extent through said 
Tract would l>e a fill of from two to thirty-three feet above the pres¬ 
ent grade of the adjacent portions of the Tract, or an average 
throughout said length of about sixteen feet above the present grade 
of the adjacent portions of said Tract; that the grade of about fifteen 
hundred linear feet of its extent through said Tract would be a cut 
of from two to twenty-two feet below the present grade of the ad¬ 
jacent portions of said tract, or an average grade for said extension 
of fifteen hundred feet of about sixteen feet below the present grade 
of the adjacent portions of said tract. 

4—2294a 
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i nereeupon, the defendants. to maintain tlie issue on their part 
joined offered evidence tending to show the amount of grad- 
•>1 ing of the adjaeent portions of the remainder of the Tract in 
connection with the proposed extension of New York Ave¬ 
nue which would he necessary and what it would cost to do such 
grading; 

The foregoing being the substance and tendency of all the evi¬ 
dence given in the cause the plaintiff prayed the court to instruct 
the jury as follows: 

“The jury shall first ascertain the value of the land to he taken, 
that is to say, the present, fair, market value of the property to he 
taken or condemned, reference* being had to the most advantageous 
n>e to which the property could he put by private individuals or cor¬ 
porations. 1 he fair market value is the price at which the property 
could he sold in cash or on terms equivalent to cash by an owner 
who desired, hut is not obliged, to sell, to a person who wished, hut 
is not obliged, to buy. 

The jury are instructed that they are to give to the opinions of 
witnesses who have testified as to values and benefits, the weight 
to which they think them fairly entitled; that they are not hound 
by such evidence: that they are entitled to use their own knowledge 
of values and benefits in making up their verdict. 

The jury are instructed that after ascertaining the amount of 
damages to he awarded to the owner of the land to he taken for the 
extension of New York Avenue, for which this proceeding has been 
instituted, they shall then proceed to assess the full amount of such 
damages, together with the cost of this proceeding, as benefits and 
to the extent of such benefits against the lots, piece* or parcels of land 
on each side of New York Avenue extended, and upon any and all 
other lots pieces or parcels of land which the jury — will he 
benefited hv the said extension of New York Avenue as the 
jury may find slid lots, pieces or parcels of land will he bene¬ 
fited; and in determining the amounts to he assessed against said 
lots, pieces or parcels of land the jury shall take into consideration 
the respective situations and topographical conditions of said lots, 
pieces or parcels of land and tlie benefits and advantages they may 
severally receive from the said extension of the said avenue. Bv the 
extension of the avenue the jury are to understand its establishment, 
laying out and completion for all the ordinary uses of a public thor¬ 
oughfare. The jury are instructed, however, that it is not incumbent 
on them to assess benefits arbitrarily; they should assess benefits only 
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1.1 lie jury nre instructed dial there is no provision of lmv nuik- 
ng appropmit.nn for the grading. paving or otherwise opening f„ 
traffic the ptoposed extension id New York Avenue nor for the lav- 
iii!-' -d water mains or sewers therein; and there is no law which 
hinds the l lilted States or the District of Columbia to make anv of 
such improvements within five years or any other limit of time and 
in estimating: benefit- accruing to the Patterson Tract tliev must 
disregard any advantage which they may suppose would ac- 
od Ci ne I" -aid tract if such improvements were in fact made 

- I he fury are instructed that in assessing the entire 
'""‘.’""I '! 'i''i"'d they are at liliertv to as-e.-s the -iune rat ihlv 

agatn.-t a I land within the District of Columbia other than such as 
, l !"' 1 " •"Million: but liefore assessing any parcel of land as 

being especially 1-enehtcd hevond other parcels in the District, thev 
must find as a fact that such parcel will he actually benefited in some 
special manlier or • egrec distinct from the advantage which thev 
may find will accrue as a common benefit to all other parcels of land 
* m ■ ,nr - v are intruded that in considering the Patterson Tract, 
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Unit if ti^y’find ^ " llh ".u to accept that suggestion, 

>[r. Poi-bekt: 1 "prefer l ’"'‘' S0<1 Up to " lc - 

•InJmsMM s i„ul (o the two of Mr. Colliert’s. 1 ' Mr 

tiii i * Tl"' ln * l* n '" k * 'J' p K rnllt the pravers presented bv the I)is 
-n be no other assessment of heimfi, and if tl e £i 
not assess benefits now there never will l, e anv ' 

The IImi,,r mp “« ex<, eption? 

understood. ' * 1 lllc " f "" e I ,on,t f'iwd by you as I 

tionluid exeeptiom PS ' ‘ ,hir<l rc<lucs ' is « n " ,,c <l against ol.jce- 

Mr. fiir.iiKRT: Yes. we join in that exception 
I lie ( oi ut: Circuited against exception of whom’ 

V' 9«ners of the Patterson estate 

nn4S“ ' " IC RmI Es,at<> . . ... Company 

m';:. S”:. A I ";!,vr- ,,f r'!'r '. vy . Cilv wrty ow„ w .«. 
nhjeet to the entire iiistru'-Vion ' ° * IC P " rt 1 " l,J0< ' ,e<1 '<>• I <•<» not 

of' , .S,^;:res^ i ^,::rs,:,^ i :;;: t r um - ^"*<1 cx«*,,.i„„ 

record. Now, Mr. Colbert v, in- . ' "' ! ' ko " ‘’Icar "" the 

lion that was raised bv the thir I Ti "" , "f IV | < ' l ,“. ,ses <* ie Si,,Me qties- 
fuse this. Xo!,., \ .'Vn 'j 7 S I 1,1 " le 1)is * ri <-t, so | will ro¬ 
be more advantageously M s t .,| \vitli t 1 i j. 1 " 1 ' V< l j ,,li : s rc i M,s: "Cannot 
ill’ Tim, is.; advau^I eXtensl011 «<Uoi„i„ B 
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ception. That disposes of Mr. ColberPs pravers Now Mr 

. "ill have to reject for‘the same reason' 

th.it 1 iejo( toil Mr. Colhert s sccoiid. I xvill mark that refused and 
c;xee,;t,on hy Patterson estate. To the second, I think no ohjection 

Mr. -James kRANcis Smith: We have no objection to the second 
Mr. Colhkrt: \ e object ,f the Court plea.se. solely on the ground 
that it exdudes the consideration of government property because 
exempt from taxation. 1 1 • 
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The Coi irr: Thai will Ik* granted. Exception hy real estate com¬ 
pany <m the ground that it excludes exempt property. 

Mr. Colbert: Yes. 

Tlic (’oi RT : As to the third prayer, you made no objection to that 
did you? 

Mr. James Francis Smith : None except 11 1 i>. they must take into 
consideration the necessary cost ot* grading the Patterson tract con¬ 
tiguous to said avenue in a manner to adapt it to the use of said 
avenue a< an abutting highway. I think that should include the 
words “if they find any to be necessary.” 1 do not think the prayer 
should assume that there would necessarily be any cost. 

The Cocrt: The necessary cost. 

Mr. James Francis Smith: If they find it to be necessary. 

The Cocrt: If it is necessary. 

Mr. James Francis Smith: It appears to me to assume that some 
costs would be necessary. It means the necessary cost, it any. 
r>9 The Cocrt: I do not suppose there will be any danger of 

misunderstanding that. You do not care to make any ob¬ 
jection to that? 

Mr. James Francis Smith: No. 

The Cocrt: Now the fourth prayer seems to be a fair statement. 

Mr. Colbert: We have no objection to it. 

The Cocrt: Does it seem right to you. Mr. Smith? 

Mr. James Francis Smith: The last part of it I think is objec¬ 
tionable. It involves the same question as you passed on in the other 
case, and finds the benefit predicated upon the withdrawal from pri¬ 
vate ownership of the land taken for New York Avenue, and its ap¬ 
propriation for public use as a public highway; whereas the instruc¬ 
tion already given- 

The Cocrt: The jury will understand that to be consistent with 
tin* other instruction, appropriation to public use, and its improve¬ 
ment. etc. In connection with the other request I think the jury 
will not be misled by it. 

'*»•. Jo h v • ft must be harmonized 


I hereupon (lie Court instructed the jury ns follows- 

' 1 V' '" rv ,' lml1 , " l ' t ‘'‘‘ertnin the vnltie of the land to he token 

tin ! l!- ( i ■ , le Int. fair, market value of the properh 

h0 «;* '*♦■ ‘«k«. or condemned, reference l«i.. R had "H 

;r'f!.• 

2. The i„„.|, t j,; v 5 ive 
witnesses who have testified as ,o values and benefits, the weight to 
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wlucli they think them fairly entitled; that they are not hound by 
su ; h evulem-e; that they are entitled to use their own knowledge of 
values and benefits m making up their verdict, 

•>. 1 lie jury are instructed that after ascertaining the amount of 
damages to be■awarded to the owner of the land to he taken for the 
extension of New York Avenue, for whieh this proceeding lias been 
instituted, they shall then proreed to assess the full amount of such 
damages together with the cost of this proceeding, as benefits ami 
to the extent of such lienehts against the lots, pieces or parcels of land 
on each side of New \ork Avenue to lie extended, and upon am¬ 
ain all other lots pieces or parcels of land which the jury mav find 
will be benefited by the said extension of New York Avenue as the 
JU1\ nun find said lots, pieces or parcels of hind will be benefited- 
and m determining the amounts to lie assessed against said lots, pieces 
or parcels of land the jury shall take into consideration the respective 
situations and biographical conditions of said lots, pieces or 
J parcels of land and the lienehts and advantages they may sev- 
erallv receive from the said extension of the said avenue. By 
the extension of the avenue the jury are to understand its establish¬ 
ment, laying out and completion for all the ordinary uses of a public 
thoroughfare. I he jury are instructed, however, that it is not incum¬ 
bent on them to assess benelits arbitrarily; they should assess lienefits 
only where they find an actual enhancement in value will accrue to 
the property by reason of the extension of the said avenue 

Jo the portion of the third prayer in behalf of the District em¬ 
braced m the words .“By the extension of the Avenue the jury are 
o understand its establishment, laying out and completion for all 
he ordinary uses of a public thoroughfare'’ the defendants objected 

11 f l e Tr T e T Ule<1 ,he «<< Which judgment in this be¬ 

half the defendants excepted and the Court noted the exception on 
its minutes. 1 

thereupon the Court instructed the jury at the request of the 
mi. o and Improvement Company of Baltimore as follows- 
1 he t ommission are instructed that they have no right in this pro¬ 
ceeding to assess the value of the land taken for the proposed exten¬ 
sion of New A ork Avenue or any part thereof against the adjoining 
property as benefit unless such adjoining land is actually benefited 
by reason of such extension. And in this connection, in order to find 
any such benefits, the Commission must be satisfied from a prepon¬ 
derance of all the evidence that such adjoining land has been actually 
enhanced in value by reason of the pro ( >osed extension. 

..., The Commission is instructed that the measure of the 
»- '"hie of the land adjacent to the proposed extension of New 
♦ i i * ork Avenue, and against which lienefits mav he assessed is 
the best possib e use to which said land can be put. and if the Con,! 
mission are satisfied from a preponderance of all the evidence and 
their own Mew and judgment that the propertv of the R F T Pn 
of Bn to. City used for Railroad purposes cannol be more advant 
.^eou. 1\ used with the proposed extension adjoining it, then the Com¬ 
mission cannot assess any benefits against such land. 
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And thereupon the Court at the request of the defendants in¬ 
structed the jury as follows: 

The jury are instructed that in assessing the entire amount of 
their award they are at liberty to assess the same ratably against all 
laud within the District of Columbia other than such as is exempt 
from taxation; but before assessing any parcel of land as being spe- 
* ^ 1 ^^ 1 ^tlit.i • parcels in the District, they must find 

as a fact that such parcel will be actually benefited in some special 
manner or degree distinct from the advantage which th ye may find 
will accrue as a common benefit to all other parcels of land. 

The jury are instructed that in considering the Patterson Tract, 
they must assure that the grade of New ^ ork Avenue, if improved 
and open to traffic- will be substantially that .diown on the grade-sheet 
and by the testimony of the witness baleott offered in evidence by 
the District of Columbia and in determining, what, if anv benefit 
may accrue to the Patterson 'bract from the establishment of said 
highway, they must take into consideration the necessary cost 
00 of grading the Patterson bract contiguous to said Avenue in 
a manner to adapt it to the use of said Avenue as an abutting 
highway. 

The jury are instructed that in order to find that any parcel of land 
is specially benefited as distinct from a general benefit accruing to 
other land, they must find either that the fair market value of such 
parcel of land will be increased, or that such parcel will be made 
available for some use for which it is not now available by reason of 
the withdrawal from private ownership of the land taken for New 
^ ink Avenue and its appropriation to public use as a public high- 
wav. 

And thereupon the Court refused to instruct the jury as prayed in 
defendants’ first prayer for instructions as follows: 

1 he jury are instructed that there is no provision of law making 
appropriation for the grading, paving or otherwise opening to traffic 
the proposed extension of New York Avenue nor for the laying of 
water mains or sewers therein: and there is no law which binds the 
United States or the District of Columbia to make anv of such im¬ 


provements within five years or any other limit of time; and in esti¬ 
mating l>enefits accruing to the Patterson Tract they must disregard 
any advantage which they may suppose would accrue to said tract if 
such improvements were in fact made. All the foregoing occurred 
in the presence and hearing of the jury. 

To which judgment in this behalf the defendants excepted and 
the Court noted said exceptions upon its minutes. 

And the defendants pray that the said exceptions may be saved 
to them, signed and sealed and made part of the record in 
04 this cause which is accordingly done, this 30th day of March. 
1011. now for then. 


WENDELL P. STAFFORD, [seal.] 
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Order Extending Time for Filing Transcript of Record in Court of 

Appeals. 

Filed April 11, 1911. 


It appealing to the Court that the papers in this case have been 
mis laid and are not yet found among the tiles of the Clerk’s Office it 
by the Court this lltli day of April 1911, ordered that the time 
for filing the transcript of record on Appeal in the Court of Appeals 
be and it is hereby extended to the first day of May 1911. 

WENDELL P. STAFFORD, Justice. 

05 Directions to Clerk' for Preparation of Transcript of Record. 

Filed April 17, 1911. 


The Clerk will please prepare, for transmission to the Court of 
Appeals, the lranscript ot Appeal in this cause, including therein the 
following papers, as the designation of the Record, to wit: 

(1.) The Original Petition by the District of Columbia. 

(2.) Verdict of the jury. 

, (<*•) Exceptions to the verdict, filed by American Security <fc Trust 
Company as to parcel 129/1. 

(4.) Opinion of the Court on said exceptions. 

(5.) Order of the Court overruling exceptions, confirming the ver¬ 
dict, and appeal therefrom. 

(b.) Order of February 1(5, 1911, authorizing deposit of cash as 
security on appeal. 

(7.) Memorandum of deposit of cash. 

(8.) Order of March 13, 1911, exending time for settling Bill of 
Exceptions. 

(9.) Order of March 27, extending time for settling Bill of Ex¬ 
ceptions and for filing Transcript on Appeal. 

(10.) Bill of Exceptions. 

(11.) Order of April 11, 1911, extending time for filing Tran¬ 
script on Appeal. 

W. G. JOHNSON, 

AtVy for American Security A’ 

Trust Co. et al. f Appellants. 
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Order b urt/ter Extending Time to File Transcript of Record. 


Filed April 28, 1911. 

In the Supreme Court of the District of Columbia, Holding a District 

Court of the United States. 


* * * 


* * * 


♦ 


No. 819, District Docket. 

In re Extension of New York Avenue. 


It appearing to the Court that the Clerk requires additional time to 
complete the Transcript of Record on Appeal in this cause, it is by 
the Court, on motion of the Appellant-, this 28th day of April, A. D. 
1 dl 1, oidered that the time for tiling the lranscript of Record in the 
Court of Appeals be, and it is hereby extended until the lOtli day of 
May, 1911. 

* . Cf WENDELL P. STAFFORD, Justice. 

G7 '•* ' • Supfeme Court of the District of Columbia 

United States of America, 

District of Columbia, ss: 


i h John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 06, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No. 819 District Court Docket, en¬ 
titled In re. 1 he extension of New ^ ork Avenue, Northeast, in the 
District of Columbia, as the same remains upon the files and of record 
in said Court. 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District this 
5th dav of May, 1911. ’ 

[Seal Supreme Court of the District of Columbia. | 


JOHN R. YOUNG, Cleric. 

Endorsed on cover: District of Columbia Supreme Court. No 
2294. American Security and Trust Company et al„ appellants vs 
Henry B. F. Macfarland et al. Court of Appeals. District of Colum¬ 
bia. Filed May *>, 1911. Ilenrv \V. Hodges, clerk. 





